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DIRECT TAX

Notifications/Circulars

Relief granted in implementation
of new TCS on LRS payments

Finance Act 2023 had increased the
rates of TCS on foreign remittances
made under LRS from 5% to 20%,
w.e.f. July 1, 2023 and also removed
the threshold limit for deducting
TCS. However, considering the
difficulties faced by the stakeholders,
it has been notified that:

« transactions through international
credit cards will be kept out of the
ambit of LRS and therefore not
liable to TCS

o threshold of INR 0.7 million
per FY shall be restored for
levying TCS for all categories of
remittances, regardless of mode of
payment or the purpose

o the increased TCS rates to be
effective from October 1, 2023
instead of July 1, 2023.

Press release dated June 28, 2023

Due date for filing TDS / TCS
statements of Q1 extended

To ease the compliance burden on
the taxpayers, the due dates to file
TDS and TCS returns for Q1 of
FY 2023-23 have been extended to
September 30, 2023.

Circular No. 9 dated June 28, 2023

Tolerance range for arm’s length
price retained for AY 2023-24

The tolerance range for variation in
the arm’s length price as compared
to the actual price of the transaction
has been retained at 1% in case of
wholesale trading and 3% in other
cases for AY 2023-24.

Notification No. 46 dated
June 26, 2023

Rules amended pursuant to the
default new tax regime

CBDT has notified amendments

to rules pertaining to allowances
and perquisites in light of the new
individual tax regime by extending
the restrictions on claiming certain
exemptions and allowances to the
new tax regime. Further, new form
10IEA has been introduced to opt
for or withdraw from the new tax
regime.

Notification No. 43 dated
June 21, 2023

Judicial Rulings

LoB clause cannot be invoked
where entire income is taxable in
Singapore

The revenue disallowed capital
gains tax exemption to a Singapore
based FII under the India-
Singapore DTAA by invoking the
LoB clause, wherein exemption

is limited to the extent of amount
repatriated. In absence of proof
of repatriation, such exemption
was not allowed. The High Court
held that based on the capital
gains clause of the DTAA as well
as the certificates issued by the
Singapore tax authorities, it was
evident that the capital gains was
taxable in Singapore regardless

of its remission or receipt and
accordingly the provisions of LoB
did not apply in this case and
exemption was thus granted to the
Assessee.

Citicorp Investment Bank
(Singapore) Ltd. (Bombay High
Court)

Relief granted in
implementation of increased
TCS on LRS payments

LoB clause cannot be invoked
where entire income is taxable
in Singapore

Reassessment proceedings
considering FDI as escaped
income, stayed

Reassessment in the name of a
non-existent entity after merger,
not valid

The High Court quashed the
reassessment proceedings initiated
towards an entity not existent
pursuant a merger considering

the same as illegal and without
jurisdiction. At the same time, the
revenue was given an opportunity to
initiate the reassessment proceedings
in the correct name.

Coffee Day Resorts (MSM) Pvt Ltd
(Karnataka High Court)




INDIRECT TAX

Circulars / Notifications / Press Releases

E-Invoice verifier App developed
by GSTN

The E-Invoice verifier App offers a
convenient solution for verifying
e-invoices and other related details
of the supply made. Available on
Google Play Store, the App allows
users to scan the QR code on an
e-invoice and authenticate the
embedded value within the code.

GSTN advisory dated June 08, 2023

Functionality to identify
differences between GSTR-1 and
GSTR-3B return

GSTN has developed a functionality
to enable the taxpayers to explain
the difference between the two
returns online. Taxpayer will receive
intimation of difference in the Form
DRC-01B on monthly basis and
reply can be filed in the Part-B of the
said Form.

GST Advisory dated June 29, 2023

Processing of application for GST
registration

To address the problem of fake
registration and fake input tax
credit, guidelines have been issued
for processing of application for GST
registration. The key features are:

(i) Officer should carefully
scrutinize the document
uploaded in the registration
application to ensure that the
documents are legible, complete
and relevant.

(ii) Risk rating as provided by
Directorate General of Analytics
and Risk Management should
be checked before approval of
application.

(iii) If registration has been obtained
on the same PAN earlier, then
check the compliance status of
the said registration.

(iv) Issue notice under Form
GST REG-03 for asking
any clarifications within 7
working days of submission of
application.

(v) Application to be rejected for
reasons to be recorded in writing
in case proper documentation or
clarifications are not provided.

(vi) Physical verification of place
of business to be conducted in
doubtful circumstances or in
case where the applicant failed to
undergo Aadhar authentication.

(vii) Strict view may be taken where
any gross negligence is observed
on part of the Officer.

Instruction No. 03/2023-GST dated
June 14, 2023

Judicial Rulings

Refund of ocean freight

The Notification levying IGST on
ocean freight charged by foreign
vessel provider to overseas supplier
for transportation of goods upto
Customs Clearance Station in India,
has been held unconstitutional and
ultra vires. Thus, the IGST collected
to this extent must be refunded along
with applicable interest.

M/s Krishak Bharati Co-operative Ltd
(Gujarat High Court)

Search and seizure at SEZ unit

As per the provisions of SEZ Act,
2005 and IGST Act, 2017, State
GST authorities are empowered

E-invoice verifier App
developed by GSTN

Functionality introduced to
identify differences between
GSTR-1and GSTR-3B return

State authorities empowered
to conduct search and seizure
at SEZ unit

to conduct search and seizure
proceedings against an assessee
operating in an SEZ unit.

M/s RHC Global Exports Pvt Ltd
(Gujarat High Court)

Refund cannot be withheld

Refund allowed by the Appellate
Authority cannot be withheld solely
on the ground that respondent
Commissioner had decided to file
appeal against said Order.

M/s G. S. Industries
(Delhi High Court)

Blocking of ITC

Blocking of ITC, merely based on
communication of another authority
that the same was availed on
strength of fake invoices without any
tangible evidence to substantiate said
claim, shall not be valid.

M(/s Parity Infotech Solutions Pvt Ltd
(Delhi High Court)



CORPORATE & ALLIED LAWS

Circulars / Notifications

New Form No. 3 introduced for
LLPs

Erstwhile Form No. 3 has been
substituted with the new Form No.
3 for providing information on new
LLPs and for reporting amendments
in existing LLP agreements to the
MCA.

MCA Notification dated June 2, 2023

Relaxation in payment of additional
fees in case of delay in filing Form
DPT-3

Considering the transition from MCA
portal Version 2 to Version 3, where
there is any delay in filing of Form
DPT-3 beyond the statutory deadline
of June 30, 2023, but upto and
including July 31, 2023, no additional
fee will be charged.

MCA General Circular No. 06/2023
dated June 21, 2023

Format of compliances and
secretarial reports for InvITs and
REITs released

SEBI has released detailed format

for preparation and submission of
compliance report on governance and
on annual secretarial compliance for
InvITs and REITs.

Circular Nos. SEBI/HO/DDHS-PoD-
2/P/CIR/2023/100, 101, 102 & 103
dated June 26, 2023

Amendments introduced in SEBI
(Mutual Fund) Regulations, 1996

Key highlights of the amendments are

« Introduction of the definition of
‘Liquid Net Worth’ and ‘Net Asset
Value’

« Revised eligibility criteria for
sponsors

 New eligibility criteria in case
sponsors do not satisfy ‘sound track
record’ criteria

o Sponsors permitted to disassociate
from asset management company
and the mutual fund

« Chairperson of the Board of
Directors of trustee company has to
be an independent director

Notification No. SEBI/LAD-NRO/
GN/2023/134, dated June 26, 2023

Financial benchmarks list updated

Financial benchmarks administered

by FBIL have been updated in the

light of the cessation of publication of

USD LIBOR. Effective July 1, 2023,

the list is.

(i) Overnight Mumbai Interbank
Outright Rate (MIBOR)

(i) USD/INR Reference Rate

(iii) Treasury Bill Rates

(iv) Valuation of Government
Securities

(v) Valuation of State Development
Loans (SDL)

(vi) Modified Mumbai Interbank
Forward Outright Rate
(MMIFOR

RBI/2023-24/46 FMRD.
FMSD.03/03.07.25/2023-24 dated June
23,2023
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Format of compliances and
secretarial reports for InvITs
and REITs released

Amendments introduced
in SEBI (Mutual Fund)
Regulations, 1996

Financial benchmarks list
updated
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GLOSSARY

AY

Assessment Year

CBDT
Central Board of
Direct Taxes

DTAA

Double Taxation
Avoidance
Agreement

FBIL

Financial
Benchmarks India
Pvt Ltd

FMV
Fair Market Value

FTS

Fee for Technical
Services

FY

Financial Year

GST
Goods &
Services Taxs

IGST
Integrated Goods &
Services Tax

InvIT

Infrastructure
Investment Trust

INR

Indian Rupee

ISSB

International
Sustainability
Standards Board

ITC
Input Tax Credit

LIBOR

London Interbank
Offered Rate

LLP
Limited Liability
Partnership

LoB

Limitation of Benefit

LODR

Listing Obligations
& Disclosure
Requirements

LRS
Liberalised
Remittance Scheme

MCA

Ministry of Corporate
Affairs

MRO

Maintenance, Repair,
and Overhaul

PF

Provident Fund

REIT
Real Estate
Investment Trust

SEBI

Securities and Exchange
Board of India

SEZ

Special Economic Zone

TCS

Tax Collected at Source

TDS
Tax Deducted at
Source

USD
Tax Deducted at
Source

‘ ‘ We value your feedback. Please

send us your comments and
suggestions at editorial@asa.in
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ABOUT US

A full services firm of corporate strategists,

Q0 q q
accountants, tax advisory experts and [82)a) Going The Extra Mile
financial and marketing analysts. PEOPLE
. PA’ SSIO:N ASA Corporate Catalyst India

. d . New Delhi (Corporate Office)
o Accounting and Business Support Aurobindo Tower
o Assurance 81/1 Third Floor Adchini
o Business Advisory Well structured teams with domain Aurobindo Marg
o Digital Automation and specialization are guided by leaders I;i"; Pﬂhill()loogoglgglNDIA
Transformation who possess expertise and experience

o Risk Advisory and are present PAN India to ensure Ahmedabad .

. . . 306 - B, Pinnacle Business Park
o Taxation excellent client service. Corporate Road, Prahlad Nagar
o Transaction Advisory Ahmedabad, 380 015 INDIA

T + 91 79 4891 5409

Bengaluru

53/B, LOLS Citadel Level 2 & 3
1st Main Road, 3rd Phase
Sarakki Industrial Layout

J P Nagar, Bengaluru — 560078
T +91 80 4907 9600

Chennai

Unit No. 709 & 710,

7th Floor ‘Beta Wing’

Raheja Towers, New Number 177
Anna Salai, Chennai 600 002 INDIA
T +91 44 4904 8200

Gurgaon

Times Square Fourth Floor
Block B, Sushant Lok 1
Gurgaon 122 002 INDIA
T +91 124 4333 100

Hyderabad
Vasavi's MPM Grand
11th Floor, Unit No 1204

1 uu u i “ - I] “ use Yella Reddy Guda Road, Ameerpet
Hyderabad Telangana 500 073 INDIA
T +91 40 2776 0423
PROFESSIONALS L
Pioneer Tower
207-208 Second Floor, Marine Drive

Kochi 682 031 INDIA
T +91 484 410 9999

WWW.asa.in

Mumbai

Lotus Corporate Park
D-401, CTS No.185/A
Graham Firth Compound
Western Express Highway
Goregaon (East)

Mumbai 400 063 INDIA

DIRECTOR LED OFFICES IN 8 KEY LOCATIONS ACROSS INDIA T +91 22 4921 4000
National Affiliates
18 INDIAN LOCATIONS AND 6 FOREIGN DESKS COMBINED WITH INTERNATIONAL 3?S‘inrﬁf};‘§ga2’a“digarh’ Pune and

AFFILIATIONS ENSURES GLOBAL STANDARDS WITH REGIONAL EXPERTISE

International Affiliates
Algeria, Argentina, Australia, Austria,
Belgium, Brazil, Bulgaria, Canada, China,

Denmark, Egypt, France, Finland, Germany,
f Hong Kong, Hungary, Israel, Italy, Japan,

Luxembourg, Malaysia, Mexico, Morocco,
New Zealand, Netherlands, Norway, Poland,
Portugal, Romania, Saudi Arabia, Singapore,
South Africa, Spain, Switzerland, Sweden,
Thailand, Tunisia, Turkey, UAE, UK, USA,
Vietnam

Disclaimer: This publication has been jointly prepared by ASA & Associates LLP and ASA Corporate Catalyst
India Pvt Ltd. We have taken all steps to ensure that the information in this document has been obtained from
reliable sources and is accurate. However, this document is not intended to give legal, tax, accounting or other

professional guidance. We recommend appropriate advice be taken prior to initiating action on specific issues.
CIN: U74140DL1996PTC078668
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