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Direct Tax

Notifications/Circulars

E-filing facility soon to be launched
for ITAT as well

ITAT will launch e-filing of appeals
for providing efficient taxpayer
services. The detailed guidelines for
use of facility shall be announced
once the e-filing portal is launched.

ITAT notification dated June 1, 2020

New rate of indexation for FY
2020-21

The Cost Inflation Index has been
notified as 301 for the FY 2020-21.

Notification No. 32/2020-CBDT
dated June 12, 2020

Extension of various timelines due
to COVID-19

o Due date for specified compliances
falling due between March 20, 2020
to December 31, 2020 extended
till March 31, 2021. These include
passing of assessment orders,
issue of notices, filing of appeal,
amongst others

« Due date for filing income tax
return for FY 2018-19 has been
further extended till July 31,
2020

« TDS and TCS returns filing for Q4
of FY 2019-20 extended till July
31,2020

o Issuance of TDS certificate for FY
2019-20 extended till August 15,
2020

o Timeline for making investments
for FY 2019-20 eligible for
deduction under Section 80C
to 80GGC extended till July 31,
2020.

Notification No. 35/2020-CBDT and
Press Release dated June 24, 2020

(BDT extends various due dates

Reopening of assessment based on mere change

of opinion, quashed

No power to adjust admitted refund against future
prospective demand

Judicial Rulings

Reopening of assessment based on
mere change of opinion quashed

Notice was issued by AO for re-
opening of assessment on the issue
which was already subject matter
of former assessment proceedings
to which the assessee appropriately
responded. Hence, non-rejection
of the explanation of assessee in
the assessment order in former
proceedings amounts to acceptance
of justification given by the assessee.
In these circumstances, Court has
held that the reasons in support of
the notice u/s 148 were based on a
mere change of opinion and held
the same as without jurisdiction.

Assistant Commissioner of Income-
tax v. Marico Ltd. (Supreme Court)

Conversion of limited scrutiny

to complete scrutiny without
reasonable justification is liable to
be quashed

Under CBDT Instruction No.5/2016,
a case earmarked for ‘Limited
Scrutiny’ cannot be taken for
‘Complete Scrutiny” unless the AO
forms a reasonable view that there
is a possibility of under-reporting
of income. The Court held that, the
objective of the instruction is to
prevent fishing and roving enquiries
and enforce checks and balances

upon the powers of the AO. In

the present case, in absence of any
strong reason for converting into
complete scrutiny, the assessment
order was quashed.

Dev Milk Foods Pvt. Ltd. v.
Additional CIT (Delhi ITAT)

No power to adjust the admitted
refund against future prospective
demand

It was held that the department has
to grant refund and does not have
the right to withhold refund against
the future contemplated demand
that has not yet arisen.

Vodafone Idea Limited v. Union of
India (Mumbai High Court)

Non-inclusion of specific allegation
in the penalty notice, not to be
invalid

Many Courts have earlier held that
the authorities need to specify the
allegation in the penalty notice
clearly, whether it is furnishing
inaccurate particulars or concealment
of income. In this case, Court has
held that even in absence of specific
allegation in the penalty notice,

it shall be treated as valid if the
assessment order duly specifies the
allegation.

Ventura Textiles Ltd. v. CIT (Mumbai
High Court)
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Indirect Tax

Notifications/Circulars

Conditional waiver of Interest and
Late Fee for filing of GSTR-1 and
GSTR-3B

Conditional waiver has been
provided for delayed filing of GSTR-
1 (March to June 2020) and GSTR-
3B (February to July 2020). While
late fee is fully waived where returns
are filed within relaxed due dates as
specified in the notifications, interest
shall be charged at a lower rate of

9 per cent. However, if the returns
are yet not filed within relaxed

due dates, then late fee shall be
applicable from the original due date
of the return and interest shall be
charged at 18 per cent. Further, for
the period from July 2017 to January
2020, the late fee shall be capped to
a maximum of Rs. 500/- if GSTR-3B
is filed between July 1 to September
30, 2020. Similar cap has also been
provided for returns for the period
February to July 2020. There will be
no late fee is the tax liability is NIL.

Notifications No. 51, 52 & 53/2020-
Central Tax dated June 24, 2020 and
57/2020-Central Tax dated June 30,
2020

General extension for various
specified compliances

The general extension for specified
compliances provided vide
Notification No. 35/2020-Central
Tax dated April 3, 2020, has now
been further extended from June 30
to August 31, 2020. This includes
completion of any proceeding,
passing or any order, issuance of
notice, filing of appeal, filing of reply
amongst others. The extension is
applicable for specified compliances
due between March 20 and August
29, 2020.

Notification No. 55/2020-Central Tax
dated June 27, 2020

Extension of validity for e-way bills

Validity of e-way bills generated till
March 24, 2020 with their validity
expiring on or after March 20, 2020
has been extended till June 30, 2020.

Notification No. 47/2020-Central Tax
dated June 9, 2020

GST on Directors remuneration

The controversy arising out of the
Karnataka AAR ruling in the case of
M/s Anil Kumar Agrawal has now
been put to rest. CBIC has clarified
that a whole-time director may or
may not be an employee, while an
Independent director cannot be

an employee. Taxability is to be
determined on case to case basis and
if the remuneration is subject to TDS
under Income Tax as Salary, then
GST will not be applicable.

Circular No. 140/10/2020-GST dated
June 10, 2020

Court Cases/Advance
Rulings

ITC on development of SIPC

Since the project is for construction
of an immovable property, any input
with respect to goods, services or
works contract service used for such
a project, will be ineligible credit
under section 17(5) of the CGST
Act. The ineligible credits would
also include, amongst others, project
management consultancy and
marketing consultancy services.

M/s Deendayal Port Trust (AAR
Gujarat)

Time limit for transitional credit

The apex Court has put a stay on
the decision of the Delhi High court
wherein it was held that the time
limit for availing transitional credit
under Rule 117 of the CGST Rules
was not mandatory. Further, the

Conditional waiver of
Interest and Late Fee for
filing of GSTR-1 and GSTR-3B

Controversy relating to GST
on Directors remuneration
put to rest

Department had also been directed
by the Delhi High Court to allow
manual filing of TRAN-1 and to
reopen online filing of the same till
June 30, 2020.

Union of India v Brand Equity
Treaties Limited ¢ others (Supreme
Court of India)

Place of supply in case of ex-factory
sales

In case of ex-factory sales where
goods are made available by the
supplier to the recipient at the factory
gate but are further transported by
the recipient to another State, the
movement of goods terminates in
that other State. Consequently, the
place of supply falls in another State
and transaction shall be Inter-State
supply chargeable to IGST.

M/s Penna Cement Industries Limited
(AAR Karnataka)
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CORPORATE & ALLIED LAWS

Relaxations under Companies Act,
2013

« Board Meeting for approval of
the Annual Financial Statements,
Board Report or matters relating
to Amalgamation, Merger,
Demerger, Acquisition and
Takeover can be held through VC
or OAVM until September 30,
2020.

Notification No. 304-MCA dated
June 23, 2020

o Further extension for holding
Extra Ordinary General Meetings
through VC or OAVM or through
postal ballot until September 30,
2020.

General Circular No. 22/2020-
MCA dated June 15, 2020

« Timeline for any person desirous
of being included in the databank
of Independent Directors has been
extended till September 30, 2020

Notification No. 305-MCA dated
June 23, 2020

o Further extension from April 30
to September 30, 2020 for creation
of Deposit Repayment Reserve
of 20% of deposits maturing
during the financial year 2020-21
and requirement to invest 15%
amount of debentures maturing in
specified methods of investments
or deposits.

General Circular No. 24/2020-
MCA dated June 19, 2020

 Scheme for relaxation of time for
filing forms related to creation
or modification of charges is
introduced for condoning delay
in filing of specified forms related
to creation and modification of
charges.

General Circular No. 23/2020-
MCA dated June 17, 2020

MSME Sector changes

Classification for MSME’s based
on dual criteria of investment and
turnover has been introduced. If
an enterprise crosses ceiling limit
in either investment or turnover, it
shall cease to be categorized under
present classification and shall be
placed in the higher classification.

Gazette Notification S.0. 2119 (E)
dated June 26, 2020

Measures under IBC

Suspension of initiation of
application under CIRP for any
defaults arising between March 25
to September 25, 2020. Further, no
application shall be ever valid if filed
at any future date in relation to the
said period.

Ministry of Law and Justice
Ordinance No. 9/2020 dated June 5,
2020

Relaxations issued by MCA in lieu of COVID-19

Dual criteria for classification as MSME

No initiation of application under CIRP for defaults
during specified period
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GFO WATCH

Listed companies can now submit
their financial results for quarter/
half-year/year ending March 31,
2020 till July 31, 2020

(Il believes that sustained reform
momentum can help drive new
investments in India

SEBI extends deadline for listed
entities

Considering ongoing pandemic,
lockdowns and operational
challenges being faced by corporates,
SEBI has further extended the
timeline for submission of financial
results for the quarter/half year/
financial year ending March 31, 2020
by another one month to July 31, 2020.

CII suggests key areas to improve
ease of doing business in India

To help India achieve self-reliance
status, CII has identified key
measures for improving ease of doing
business. Among various suggestions
made, some were related to MSMEs
for exemption from approvals and
inspection for three years under state
laws and self-certification route for
approvals to MSMEs with good
track record. Their report suggested
implementation of online single
window system to simplify property
registrations and acquisition of land,
expediting compliance of labour
regulations and synchronized joint
inspections. Other suggestions

were for virtual court proceedings,
e-filings and work from home to
speed up the court deliberations,
focus on Alternate Dispute
Resolution to promote out of court
settlements, increased share of
railways and waterways in transport,
along with improvement in their
first mile and last mile connectivity.

MERGERS & ACQUISITIONS

Foundation for valuation and diligence may be tested as
stakeholders realize that future may no longer reflect the past

COVID Impact on M&A Due Diligence

The current COVID-19 pandemic is not just a health crisis but

an economic crisis as well. It has clearly changed businesses and
environments they operate in, which also presents a challenge for
mergers and acquisitions. Reliance on historical performance and
business projections which are foundation for valuation and diligence
may be tested as stakeholders realize that the future may no longer
reflect past. In our opinion, in post-COVID scenario, diligence exercise
must be conducted in context of the impact of COVID-19 along with
Management’s response to the crisis.

While time and manner of performing diligence are affected, some of the
key issues that must be considered are:

« Compliance with laws and regulations relating to COVID-19 and
participation in any Government Programs for financial aid or any
other assistance

 Accounting treatment of such financial aid or assistance received
under any rescue program

o Short term and long-term impact on revenue based on Management’s
assessment and plan of action

« Normalized profitability going forward in light of recalibrated revenues
and cost cutting measures

» Working capital requirements keeping in mind adequate allowance for
bad debts, any non-moving inventories from lockdown and respective
provisions for wastage/spoilage etc.

o Access to short-term and long-term financing arrangements for
business continuity

 Impact on supply chain, dependence on suppliers, availability and
access to alternatives

« Review of key contracts entered by the company with respect to Force
Majeure provisions, any breach and whether the breach is caused due
to COVID-19

 Business continuity plans and arrangements keeping in view employee
safety, employee policy for remote working, status of IT infrastructure
for remote working and associated costs

+ Cybersecurity and data privacy practices

The due diligence in the current business scenario will require robust
procedures and careful drafting of transaction related documents for
adequate protection clauses for both buyer and seller, structuring earn-
outs, etc. This coupled with the restriction of onsite diligence and more
reliance on digital data rooms will have a lasting impact on how diligences
are done in future.
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IN THE NEWS

Webinars

On the 11th of June, Ajay Sethi,
Managing Partner, was invited
to be a speaker on a webinar
organized by the Law Society,
London on ‘The Challenges of
COVID-19 - A Compare and
Contrast between India and the
UK’ where he spoke about the
Indian economic situation and
outlook for the Indian Economy.

On the 11th and 12th of June, we
conducted 2 webinars in Nihongo
that were co-hosted with SCS
Global. One was for the Japan
India Association and the second
was for the Yokohama India
Centre on ‘Doing Business in
India in Times of COVID-19
where we delved into the taxation
and financial regulatory related
challenges facing Japanese
companies operating in India.

D Ramprasad, Partner and
Practice Head Bangalore, spoke
at a live interview on the 27th
of June with CA Raghukumar
in Bangalore on the ‘Mindset of
Businesses’ and the realities of
the current business situation.

Articles by our Partners

Taxsutra Eye Share:
Demystifying Applicability of
Sec. 56(2)(viib) on Preference
Shares — June 4th

Author: Bikramyjit Singh Bedi,
Partner, Taxation and Jyoti
Gupta, Manager, Taxation

The article extensively discuss
about the applicability of Sec.56(2)
(viib) on issuance of preference
shares and the valuation
methodology under Rule 11UA.

India will take 10 years to
become more self-reliant

— June 27th

Interview with Himanshu
Srivastava, Partner, Business
Advisory Services

In this interview, Himanshu looks
at the manufacturing potential of
India and what it needs, to reduce
its dependence on external
imports

Logistics Companies in the Post
Lockdown World - June 29th
Author: Prateet Mittal, Partner,
Assurance and KP Sundriyal,
Senior Manager, Assurance

In this article Prateet breaks
down the logistics space and the
challenges that logistics players
will need to overcome over the
next few months

We launched our
COVID-19 resource
curated to help our
clients navigate
the complexities
brought about by the
Pandemic.

Click here to know more


https://youtu.be/_4gmwnjH1Ss
https://youtu.be/UDFDZn-mqaw
https://m.facebook.com/story.php?story_fbid=10221381956031945&id=1040448579
https://www.asa.in/wp-content/uploads/2020/06/Tax-Sutra-Article-bikram.pdf
https://cfo.economictimes.indiatimes.com/news/india-will-take-10-years-to-become-more-self-reliant-say-partner-business-advisory-services-china-japan-korea-asa-associates/76656343
https://www.asa.in/wp-content/uploads/2020/06/Logisitic-Companies-in-Postlockdown-.pdf
https://www.asa.in/covid-19/
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GLOSSARY

AAR

Authority for
Advance Ruling

AO
Assessing Officer

CBDT
Central Board of
Direct Taxes

CBIC

Central Board of
Indirect Taxes and
Customs

CGST
Central Goods
and Service Tax

CGST Act
Central Goods
and Service Tax
Act, 2017

CGST Rules
Central Goods
and Service Tax
Rules, 2017

7

CII

Confederation of
Indian Industry

CIRP

Corporate
Insolvency
Resolution Process

13

Financial Year

GST

Goods and Services
Tax

IBC

Insolvency and
Bankruptcy Code,
2016

IGST

Integrated Goods
and Service Tax

ITAT

Income Tax
Appellate Tribunal

ITC
Input Tax Credit

ITR TCS

Income Tax Return Tax Collected at
Source

M&A

Mergers and TDS

Acquisitions Tax Deducted at
Source

MCA

Ministry of VC

Corporate Affairs Video Conference

MSME

Micro, Small and
Medium Enterprises

OAVM
Other Audio and
Visual Means

SEBI

Securities and
Exchange Board of
India

SGST
State Goods and
Services Tax

We value your feedback. Please

SIPC send us your comments and
Smart Industrial suggestions at editorial@asa.in
Port City


mailto:editorial@asa.in
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ABOUT US

A full services firm of corporate strategists,
auditors, tax advisory experts and financial
and marketing analysts.

SERVICES Well structured teams with

« Accounting and Business Support domain specialization are

o Assurance . )
expertlse and experlence

» Business Advisory and are present PAN India to

» Taxation

guided by leaders who possess

ensure excellent client service.

« Transaction Advisory

Our strengths are our people,
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TOP 10 ACCOUNTING FIRMS

WWW.asa.in

700 in-house

PROFESSIONALS

LOCATIONS & DIRECTORS

PARTNER LED OFFICES IN 8 KEY LOCATIONS ACROSS INDIA

18 INDIAN LOCATIONS AND 6 FOREIGN DESKS COMBINED WITH INTERNATIONAL
AFFILIATIONS ENSURES GLOBAL STANDARDS WITH REGIONAL EXPERTISE

i processes and professionalism.

OF EXPERIENCE
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Buildin
Partnerships

New Delhi (Head Office)
Aurobindo Tower

81/1 Third Floor Adchini
Aurobindo Marg

New Delhi 110 017 INDIA
T +91 11 4100 9999

Ahmedabad

306 - B, Pinnacle Business Park
Corporate Road, Prahlad Nagar
Ahmedabad, 380 015 INDIA

T + 91 79 4891 5409

Bengaluru

Level - 2, Park Square
No.150, 36th Cross
Jayanagar 7th Block
Bengaluru 560 082 INDIA
T +91 80 4151 0751

Chennai

Unit No. 709 & 710,

7th Floor ‘Beta Wing’

Raheja Towers, New Number 177
Anna Salai, Chennai 600 002 INDIA
T +91 44 4904 8200

Gurgaon

Times Square Fourth Floor
Block B, Sushant Lok 1
Gurgaon 122 002 INDIA

T +91 124 4333 100

Hyderabad

Ammaram Unnathasan Reddy Tower
H No 1-11- 301/3 Ground Floor
Gagan Vihar Begumpet

Hyderabad 500 016 INDIA

T +91 40 2776 0423

Kochi

Pioneer Tower
207-208 Second Floor
Marine Drive

Kochi 682 031 INDIA
T +91 484 410 9999

Mumbai

68 Filmcenter

C-34 Third Floor

J Dadaji Road Tardeo
Mumbai 400 034 INDIA
T +91 22 4921 4000

National Affiliates

Disclaimer: We have taken all steps to ensure that the information in this document has been obtained from
reliable sources and is accurate. However, this document is not intended to give legal, tax, accounting or other
professional guidance. We recommend appropriate advice be taken prior to initiating action on specific issues.

Chandigarh, Kolkata, Pune,
Visakhapatnam, Nepal


https://www.facebook.com/ASAasssociatesLLP/
https://www.linkedin.com/company/asa-&-associates/
https://www.youtube.com/channel/UCsaigIQ7MHvEyRHGZPFvb7g
www.asa.in

